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DETAILED ACTION 
Response to Amendment 

In response to applicant's amendment received 4/28/06, all requested changes 
have been entered. 

Response to Arguments 

Applicant's arguments, filed 4/28/06, with respect to the rejection(s) of claim(s) 1- 
22 have been fully considered and are persuasive. Therefore, the previous rejection 
has been withdrawn. However, upon further consideration, a new ground(s) of rejection 
is made in view of Winter et al (U.S. Patent No. 5,381 ,349). The Winter reference 
suggests/teaches a test pattern having a grating and a test patch area and the 
calibration of the test patch area using an intensity relating to the grating area. The 
Murashita and Hamaguri references are cited for certain dependent claims. This action 
is made final. Please see the rejection below. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

I. Claims 1, 3-11, 17 and 19-22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Winter et al (U.S. Patent No. 5,381 ,349 - "Winter). 



Application/Control Number: 10/057,586 Page 3 

Art Unit: 2622 

Claims 1,17 and 22. Winter discloses an apparatus for calibrating an image 
output device (Fig. 1), comprising: a test pattern generator for generating a test pattern 
including a dynamic test patch area and a grating area (Fig. 1 item 24 and column 3, 
lines 21-22 - color patches 42 and 44 can be interpreted as the grating area, and 
comparison color patch 46 can be the test patch area), the test pattern supplied to the 
image output device (display 13 - Fig. 1), which outputs the test pattern; and an image 
input device for creating an image of the outputted test pattern (Fig. 1 , item 22 and 
column 2, lines 66-68 and column 3, lines 1-7 - the RAM 22 can be interpreted as an 
input device since it contains the necessary software, see column 3, lines 3-7, to 
produce the necessary colors for the display); the test pattern generator using the 
image to adjust an intensity level of said dynamic test patch area to match an average 
intensity level of said grating area in the test pattern (Fig. 9 and column 5, lines 36-53). 

Claim 3, Winter discloses "The apparatus of claim 1 wherein said test pattern 
generator sets said intensity level of said grating area and adjusts said intensity level of 
said dynamic test patch area by setting pixel values of said grating area and said 
dynamic test patch areas." (column 3, lines 27-39). 

Claim 4. Winter discloses "The apparatus of claim 1 wherein said dynamic test 
patch area comprises a plurality of pixels of substantially equal intensity levels (column 
3, lines 41-43 - the user can vary the intensity level of the comparison patch 46, but this 
is uniform and means that the comparison patch 46 is made up of pixels of equal 
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intensity levels ) and said grating area comprises at least two groups of pixels, each 
group having a different, predetermined intensity level." (column 3, lines 29-39, where 
Winter discusses the varying brightness can be attributed to interspersed color and 
black lines) 

Claim 5. Winter discloses "The apparatus of claim 4 wherein each of said two 
groups of pixels of said grating area are set to respective predetermined pixel values 
associated with said predetermined intensity levels" (column 3, lines 52-55 - this is the 
way the comparison patch 46 is defined, but should be apparent that the pixel color of 
the color patches 42 and 44 are also based upon a 0 to 255 value). 

Claim 6. Winter discloses "The apparatus of claim 1 wherein said dynamic test 
patch area comprises an area of uniform pixel value (column 3, lines 52-66) and said 
grating area comprises a plurality of lines of pixels, a number of said lines of pixels 
having a first value and a second number of said lines of pixels having a second value 
different from said first value." (column 3, lines 29-39). 

Claim 7. Winter discloses "The apparatus of claim 6 wherein said test pattern 
generator is configured to control said uniform pixel value of said dynamic test patch 
area to adjust said intensity level of said dynamic test patch to be equal to said average 
intensity level of said grating area." (Fig. 9 and column 5, lines 36-53). 
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Claim 8. Winter discloses "The apparatus of claim 1 wherein said test pattern 
generator can associate a plurality of pixel values with corresponding pixel intensities 
(column 3, lines 52-59, Winter explains how 127 is supposed to be a 50% intensity) , 
said grating area comprising pixels having a combination of at least two of said plurality 
of pixel values." (column 3, lines 29-39, Winter discusses how to create 33%, 50% and 
66% intensity color patches 42 and 44). 

Claim 9. Winter discloses "The apparatus of claim 8 wherein said combination of at 
least two of said plurality of pixel values results in a new average intensity level of said 
grating (column 3, lines 29-39, Winter discusses how to create 33%, 50% and 66% 
intensity color patches 42 and 44) whereby said test pattern generator is configured to 
adjust pixel values of said dynamic test patch to approximate said new average intensity 
level (Fig. 9 and column 5, lines 36-53). 

Claim 10. Winter discloses "The apparatus of claim 1 wherein said test pattern 
generator can adjust said level of said dynamic test patch area to match a plurality of 
predetermined average intensity levels of said grating." (column 3, lines 52-59 and Fig. 
9 and column 5, lines 36-53). 

Claim 11. Winter discloses "The apparatus of claim 10 further comprising a gamma 
corrector responsive to said test pattern generator to map a plurality of pixel values to 
corresponding pixel intensity levels." (column 4, lines 18-48, especially lines 42-48). 
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Claim 19. Winter discloses "The method of claim 1 7 further comprising repeating 
said steps of setting and adjusting to provide a gamma correction value." (column 4, 
lines 18-48, especially lines 42-48). 

Claim 20. Winter discloses "The method of claim 17, wherein said step of adjusting 
includes a step of measuring an average pixel illumination level of said grating area and 
a pixel illumination level of said dynamic test patch area." (Fig. 9 and column 5, lines 
36-53). 

Claim 21. Winter discloses "The method of claim 17 wherein said step of generating 
includes supplying a video signal to a video display." (column 3, lines 3-7). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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II. Claims 2, 13,14, and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Winter et al (U.S. Patent No. 5,381,349- "Winter) in view of 
Murashita et al (U.S. Patent No. 6,850,245 -"Murashita"). 

Claim 2, 18. The Winter reference discloses a test pattern 40 in Fig. 3 

It does not explicitly disclose "The apparatus of claim 1 wherein said test pattern 
further includes a fixed level area." 

However, the secondary reference, Murashita, discloses in Fig. 12 a fixed level 
area, that is the background on which 101, 102 and 103 rest on. 

Winter and Murashita are combinable because they are both in the art of 
calibrating displays. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have created a test pattern with a fixed level area. 

The motivation would have been to enable an user or machine to have an area 
with a constant color or intensity for comparison purposes . 

Therefore, it would have been obvious to combine Winter and Murashita to 
obtain the invention as specified in claim 2. 

Claim 13. The Winter reference discloses a test pattern 40 in Fig. 3 and the 
adjusting of intensity level in column 3, lines 52-59. 

The secondary reference, Murashita, discloses in Fig. 12 a fixed level area, 
which is the background on which 101 , 102 and 103 rest on. Neither references 
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explicitly disclose "The apparatus of claim 1 wherein said test pattern generator can 
adjust an intensity level of said fixed level area to maintain a predetermined average 
intensity level of the output device. " 

However, the fixed level area (e.g. a background in the test pattern would simply 
be another region in which a color or colors with an intensity value is displayed. Since 
Winter disclosed the ability to alter the intensities of a test pattern and a comparison 
pattern, it would be obvious to be able to alter the intensity of another type of patter - 
i.e. the fixed level area). 

Winter and Murashita are combinable because they are both in the art of 
calibrating displays. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have the ability to alter the intensity of the fixed level area. 

The motivation would have been to enable an user or machine to have an area 
with a constant color or intensity for comparison purposes . 

Therefore, it would have been obvious to combine Winter and Murashita to 
obtain the invention as specified in claim 13. 

Claim 14. The Winter reference discloses a test pattern 40 in Fig. 3 

It does not explicitly disclose "The apparatus of claim 1 wherein said test pattern 
generator additionally has an output of a fixed level area and said dynamic test patch, 
grating and fixed level areas comprise areas displayed on a video display, said dynamic 
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test patch and grating areas comprising areas of said video display substantially smaller 
than and located at a periphery of said fixed level area." 

However, the secondary reference, Murashita, discloses in Fig. 12 a fixed level 
area, that is the background on which 101, 102 and 103 rest on. Although the patch 
and grating areas of Murashita is not "substantially smaller" than the fixed level area, it 
would be an obvious alteration if one wanted to change the sizes of the different areas. 

Winter and Murashita are combinable because they are both in the art of 
calibrating displays. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have created a test pattern with a fixed level area that is larger 
than the test pattern. 

The motivation would have been to enable an user or machine to have an large 
area with a constant color or intensity for comparison purposes . 

Therefore, it would have been obvious to combine Winter and Murashita to 
obtain the invention as specified in claim 4. 

Claim 16. This claim is substantially the same as claim 14 above, except that it can 
be printed on a medium. Winter discloses the use of a color printer in Fig. 1 , item 20. 
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III. Claims 12 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
overwinter et al (U.S. Patent No. 5,381,349 - "Winter) in view of Hamaguri (U.S. 
Patent No. 6,462,777). 

Claim 12. Winter discloses "The apparatus of claim 1 wherein said image output 
device includes a video monitor (Fig. 1 - display 13)..." 

It does not explicitly disclose "...said image input device comprises a video 
camera." 

However, the secondary reference, Hamaguri discloses in Fig. 1, items 21 and 
22 and column 5, lines 14-23 that images are inputted from the image pickup cameras. 

Winter and Hamaguri are combinable because they are both in the art of 
calibration of displays. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have used a camera as an input device 

The motivation would have been to enable an user with a camera to used readily 
image for calibrating an output device. 

Therefore, it would have been obvious to combine Winter and Hamaguri to obtain 
the invention as specified in claim 12. 

Claim 15. This claim is substantially the same as claim 12 above, but with a scanner, 
which is well-known in the art for inputting images into computers. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yixing Qin whose telephone number is (571)272-7381. 
The examiner can normally be reached on M-F 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Twyler Lamb can be reached on (571 )272-7406. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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